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July 23, 2020 

 

The Honorable R.D. James      

Assistant Secretary of Army (Civil Works)   

108 Army Pentagon      

Washington, D.C. 20310-0108        

  

Re: COE-2020-0003, “Guidance to Establish Policies for the Agency Levee Safety Program 

Entitled Engineer Circular 1165-2-218” 

  

Dear Mr. Secretary, 

 

On behalf of the Upper Mississippi, Illinois & Missouri Rivers Association (UMIMRA), we are 

writing to share our concerns about the proposed agency guidance, Engineer Circular (EC) 

1165-2-218, that would formalize numerous policies and procedures developed by the Levee 

Safety Program (LSP) at the U.S. Army Corps of Engineers (Corps).   

 

UMIMRA is a grassroots organization dedicated to improving flood protection in the Upper 

Mississippi River Valley. We represent levee and drainage districts, landowners, businesses, 

and communities affected by the Upper Mississippi River and its tributaries. The Upper 

Mississippi River watershed encompasses 118 million acres, which contains a total population 

of 13.4 million people.  

Our organization has 66 years of experience in speaking as one voice for those living, working, 

and investing in the Upper Mississippi River Basin. During this time, UMIMRA has worked 

closely with the Corps and levee districts on numerous issues and challenges, including several 

major flood events. By working together, we have tried to minimize the negative impacts of 

these flood events with a goal of no loss of life and minimal property damage.   

 

On a positive note, the EC draft recognizes the critical role played by local project sponsors and 

recommits the Corps to performing effective communication with project partners, 

understanding their unique challenges, and assisting them with the vital needs of their 

communities. Unfortunately, that is the extent of the positive aspects of the EC draft. 

 

In reality, the proposal contains numerous flaws and as written would fail the communities, 

project partners, and the Nation that it is meant to support. One of the main problems with the 

EC draft is that it imposes on local sponsors the responsibility of evaluating and reducing risks 
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in the flood plain. As written the proposal is asking local sponsors to do something that is 

impossible to accomplish. Levee districts do not have the authority to establish zoning over the 

land that is protected by their levees. This responsibility falls under the local zoning agencies.  

 

For no good reason, the proposal also abandons the common sense approach of allowing the 

Corps, FEMA, and their respective partners at the local level to focus on their area of expertise 

and to allow for the division of these responsibilities. As a result, the EC draft would cause 

irreparable harm by interfering with the primary mission to continuously improve the 

performance and safety of structural flood protection projects. Any proposal that weakens the 

ability to maintain and improve our flood protection should be thrown out.  

 

The EC draft says little about the future of the integral Public Law 84-99 Rehabilitation 

Program.  

The levee districts of the Upper Mississippi have historically seen value in inspections by their 

local districts and the PL 84-99 program. The Corps inspectors knew the local districts and 

understood past performance.  The flood restoration work done to reach pre-flood conditions or 

better helps prevent future problems in the same area. 

 

Starting in 2010, the Upper Mississippi saw a significant shift in the relationship from the Corp 

District toward the local sponsor, a shift from a mutually beneficial partnership relationship to a 

regulatory relationship, with zero benefit to either party. 

 

It was soon discovered that the Corps, post 2010, did not even recognize their own repair 

projects under PL 84-99 and prior approvals under 208.10.  To be eligible for 84-99, some 

districts are being directed to rebuild to lower elevations than existed in the 1960s—50 years 

ago. Even though flooding events have increased in both frequency and elevation, past Corps 

projects and approvals prior to 2010 recognized this change and encouraged improvements. 

Now with 408 and the Levee Safety Act, improvements have stopped, and the Upper 

Mississippi River is less safe. The Corps is going in the wrong direction. 

 

The Levee Safety Act has been a failure from day one on the Upper Mississippi.  The inspection 

process changed from the local district by Corps engineers that knew the area, to a team with no 

understanding of the system, missing the main failure mode—overtopping failures.  The Levee 

Safety Act has done nothing to improve the safety of the Upper Mississippi River levees. 

 

By condensing residual risk in flood plains with project performance factors, the proposed EC 

would have the Corps overlook the need to identify engineering deficiencies and remedies for 

flood projects. The proposal relies on internally developed risk assessments that lack 

transparency and reproducibility. Additionally, it features the use of federal safety ratings for 

projects that are unreliable and unimprovable with prospective project design, construction, and 

maintenance upgrades. Finally, by expanding local project sponsor responsibilities to include 

landside risk mitigation, the proposed EC needlessly subjects levee districts to increased legal 

exposure. Because of these shortcomings and related concerns, we cannot support the EC draft 

and respectfully urge that it be withdrawn. 
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The proposed EC gets the cart in front of the horse. We need a systemic flood control plan 

implemented for the Upper Valley that authorizes the structural improvements and higher 

elevations to convey major floods like 1993, 2008, and 2019 with minimal property damage and 

no loss of life.  Agricultural enterprises including family farms, transportation networks, and 

local businesses protected by these levees make up the bulk of the economic engine in most 

counties along the Upper Mississippi. Adequate flood control improvements are essential for 

encouraging economic opportunities and providing security to this region’s culture and society.  

 

The economic damages of previous floods have been incredibly costly to governments and 

individuals. The 1993 flood damages ranged from $15-$20 billion, and the 2008 flood cost 

another $15 billion. Again in 2019, there was devastating flooding throughout the Missouri, 

Illinois, and the Upper Mississippi River basins. Unfortunately, flooding and its negative 

impacts on our lives, our economies, and our natural resources have become all too common. 

Let’s use our limited resources to improve our flood protection and limit the flood disasters and 

their impacts.   

 

Precipitation events are becoming more intense and happening more often, which causes more 

runoff, which leads to more flooding. The second highest Mississippi river level ever recorded 

at Quincy, IL was on June 1, 2019 at 31.16 feet; this is second only to the flood of 1993. 

 

By looking at 1930 era locks and dams and 1950 era flood control, it is evident that there has 

been a lack of investment in river infrastructure for the Upper Mississippi River. The time for 

investment in flood protection infrastructure is now! Maintaining and improving the Mississippi 

River Basin is important to America’s long-term economic growth, as well as our national 

security. 

 

We cannot support the Levee Safety Act or changes to PL84-99 from a cost-benefit approach to 

a consequences evaluation approach until modifications are made to WRDA to either include 

H.R. 5288, or revise the 729 Watershed Study to put flood control and main stem levee 

improvements as its top priority. In addition, significant structural improvements and adequate 

flood easements in key areas should be fully implemented. 

 

While UMIMRA cannot support the EC draft and urge that it be withdrawn, we remain 

committed to working with you and your team to identify and pursue necessary and achievable 

options to reduce flood risk and improve flood protection for the Upper Mississippi River. 

 

Thank you for the opportunity to offer comments on this proposal and for your consideration on 

this matter. 

 

Respectfully submitted, 

 

 

 

 

Mike Klingner, Chairman 

Upper Mississippi, Illinois & Missouri Rivers Association  
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616 N. 24th Street  

Quincy, IL 62301 

(217) 653-8456 

mdk@klingner.com  
 

cc: 

Senator Charles Grassley 

Senator Joni Ernst 

Senator Roy Blunt 

Senator Josh Hawley 

Senator Richard Durbin 

Senator Tammy Duckworth 

Congresswoman Abby Finkenauer 

Congressman Dave Loebsack 

Congressman Blaine Luetkemeyer 

Congressman Sam Graves 

Congressman Rodney Davis 

Congressman Darin LaHood 

Congressman Mike Bost 

Congresswoman Cheri Bustos 

Colonel Kevin Golinghorst, US Army Corps of Engineers - St. Louis District 

Colonel Steven Sattinger, US Army Corps of Engineers – Rock Island District 

Mr. Stephen Gambrell, Mississippi Valley Flood Control Association (MVFCA) 

Mr. Tom Waters, Missouri Levee and Drainage District Association (MLDDA) 
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